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LICENSE AGREEMENT FOR USE OF “DESERT DURUM” DESIGNATION 

THIS LICENSE AGREEMENT (hereinafter referred to as “Agreement”) is effective the 

_______ day of _____________________________________, 201___, by and between the 

ARIZONA GRAIN RESEARCH AND PROMOTION COUNCIL, an Arizona agency located in 

Phoenix, Arizona, and the CALIFORNIA WHEAT COMMISSION, a California state 

government agency located in Woodland, California (hereinafter jointly referred to as 

“Licensors”) and ____________________________________________________ (insert 

name of business using the mark), a _______________________________________(insert 

type of business) (hereinafter referred to as “Licensee”). 

RECITALS 

WHEREAS, Licensors are the owners of the certification mark “DESERT DURUM” 

which is duly registered with the United States Patent and Trademark Office (PTO).  As a 

certification mark, “Desert Durum” can only be used on wheat which meets the standards 

adopted by Licensors.   The standards applicable to the Desert Durum certification mark are 

set forth in Attachment A to this Agreement, attached hereto and incorporated herein by this 

reference. 

WHEREAS, Licensors desires to grant a nonexclusive revocable license to Licensee 

during the term of this Agreement for the right to use the Desert Durum mark, and Licensee 

desires to receive said license from Licensors. 

NOW, THEREFORE, in consideration of the mutual covenants set forth herein and for 

other good and valuable consideration, the parties hereto agree as follows: 

1. License.  Licensors hereby grant to Licensee a nonexclusive revocable right to

use the Desert Durum mark on Licensee’s wheat so long as the wheat meets the standards 

set forth in Attachment A and for no other purpose.   

Licensee acknowledges and agrees that all goodwill developed in connection with the 

use of the mark is for the benefit of the Licensors.  Licensee understands and agrees that 

Licensee has no right to sub-license the mark to any other individual or entity. 

2. Registration of Mark. The mark is registered with the United States Patent and

Trademark Office.  Licensee hereby agrees that it shall not, at any time during the term of 

this Agreement or any extension thereof, or at any time subsequent to termination of this 

Agreement, file with the United States Patent and Trademark Office or the State of Arizona, 

the State of California, or any other state or country (including through the Madrid Protocol), 

an application for registration of the mark, or any type of trademark, service mark, 
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certification mark, trade name, or the like, which in any way utilizes the mark or any portion 

thereof.   Additionally, Licensee hereby acknowledges and agrees that this License 

Agreement does not provide Licensee with any type of ownership interest in the mark, but 

provides Licensee with only the use of the mark as described herein until termination of this 

Agreement.  Licensee hereby waives any and all possible rights to ownership or use of the 

mark other than as specifically provided in this Agreement. 

3. Quality Control/Audit.

Licensee acknowledges the high standards established by Licensors with respect to 

the mark.  Licensee agrees that its use of the mark shall be of such quality, style and 

appearance so as to maintain the high standards of Licensors.   At the commencement of 

this Agreement, and at the beginning of each subsequent year during the term of the 

Agreement, Licensee shall provide Licensors with samples or photographs of 

items/containers bearing the mark if Licensor so requests. 

In addition, Licensee agrees as a condition of using the mark that Licensors, or either 

of them or their representatives, may audit Licensee’s use of the mark, including but not 

necessarily limited to random sampling or testing of wheat sold under the mark, to ensure 

that the standards in Attachment A are met.  Such random sampling or testing may occur 

with or without prior notice to Licensee. 

4. Royalties.  So long as Licensee is not in breach of this Agreement, Licensee

shall not pay a royalty for use of the mark.  

If Licensee is in breach of this Agreement at any time, Licensors may (in their sole 

discretion) terminate this Agreement pursuant to paragraph 5 below or, in the alternative, 

establish a royalty amount and Licensee hereby agrees to pay the same or terminate the 

agreement and cease using the mark. 

5. Term/Termination.  The term of this Agreement shall commence on the day and

in the year first set forth above, and shall continue until terminated by one of the parties as 

described below. 

Either Licensors or Licensee shall have the right to terminate this Agreement at any 

time, with or without cause, by providing the other party with at least thirty (30) days prior 

written notice of such termination.  Upon receipt of notice of termination by Licensee from 

Licensors, Licensee shall immediately take all steps necessary to discontinue the production 

of items which have the mark printed thereon.   

If termination is by Licensors without cause, Licensee may continue to utilize the 

remaining items which it has purchased with the mark thereon, in which case this Agreement 

will not terminate until the date of Licensee’s last use of the mark or within 60 days of receipt 

of notice of termination, whichever is earlier.  If Licensee elects not to use remaining items 

which have the mark printed thereon, then this Agreement shall terminate thirty (30) days 

from the date of Licensee’s receipt of Licensors’ notice of termination.   

If termination by Licensors is with cause, Licensors may require that Licensee 

discontinue use of the mark immediately, in Licensors’ sole discretion. 
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If Licensee terminates the Agreement, with or without cause, the Agreement shall 

terminate thirty (30) days from Licensors’ receipt of notice of termination regardless of 

whether or not Licensee still has items with the mark printed thereon, and Licensee shall 

have no right to continue using the remaining items/materials past the end of the 30-day 

notice period.   

 

 6. Indemnification.  Licensee agrees to indemnify, defend, and hold Licensors and 

Licensors’ past, present and future officers, directors, employees and agents, and the 

property of Licensors, harmless from any and all liability, loss, damages, attorney’s fees and 

other expenses which Licensors or its officers, directors, employees or agents may sustain 

or incur as a consequence of Licensee’s use of the mark. 

 

 7. Breach.  The use by Licensee of the mark for the sale or promotion of wheat 

not meeting the standards in Attachment A shall constitute a material breach of the 

Agreement.  The failure or refusal of Licensee to permit Licensors or their respective agents 

or representatives to inspect, sample or test, at all reasonable times, Licensee’s use of the 

mark shall also constitute a material breach of the Agreement.  Other acts or omissions by 

Licensee, not expressly identified herein, may also constitute a material breach of the 

Agreement. 

 

 8. Civil Actions.  Licensors may commence civil actions and utilize all remedies 

provided in law or equity for the enforcement of the terms of the Agreement, and for the 

obtaining of injunctive relief or specific performance, with respect to the covenants, terms 

and conditions of this Agreement. 

 

 9. Liquidated Damages.  In the event of a material breach of this Agreement by 

Licensee, it is and will be impracticable and extremely difficult to fix the actual damages to 

Licensors by reason of Licensee’s breach.  Therefore, the parties to this Agreement fix the 

following as liquidated damages that Licensee agrees to pay to Licensors for each material 

breach of this Agreement by Licensee:  $10,000.00   

 

 This sum represents a reasonable approximation of the damages that are likely to 

result to Licensors from each material breach of this Agreement.   

 

 10. Waiver of Breach.  The waiver by Licensors of any breach of any term, 

covenant or condition herein contained shall not be deemed to be a waiver of such term, 

covenant, or condition, or any subsequent breach of the same or any other term, covenant, 

or condition of this Agreement.  The subsequent granting of a license hereunder by 

Licensors shall not be deemed to be a waiver of any prior occurring breach by Licensee of 

any term, covenant, or condition of this Agreement. 

 

 11. Attorneys’ Fees/Venue.  If an action at law or in equity is necessary to enforce 

or interpret the terms of this Agreement, the prevailing party shall be entitled to recover its 

reasonable attorneys’ fees and costs in addition to any other reasonable relief to which it 

may be entitled.  With respect to any suit, action or proceeding arising out of or related to 

this Agreement, or the documentation related hereto, the parties hereby submit to the 

jurisdiction and venue of the appropriate court in either the County of Maricopa, State of 
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Arizona, or the County of Sacramento, State of California, for any proceeding arising 

hereunder.   

 

 12. Sole and Only Agreement.  This Agreement supersedes any and all other 

agreements, either oral or in writing, between the parties hereto with respect to their rights 

and obligations for the licensing of the mark and contains all of the covenants and 

agreements between the parties with regards thereto.  Each party to this Agreement 

acknowledges that no representations, inducements, promises, or agreements, orally or in 

writing have been made by any party or anyone acting on behalf of any party which are not 

embodied in this Agreement and no other agreement, statement or promises shall be valid or 

binding. 

 

 13. Severability.  If any provision of this Agreement is held by a court of competent 

jurisdiction to be invalid, void or unenforceable, the remaining provisions shall nevertheless 

continue in full force and effect without being impaired or invalidated in any way. 

 

 14. Governing Law.  This Agreement shall be construed and governed pursuant to 

the laws of the State of Arizona if the proceeding is in Arizona, and pursuant to the laws of 

the State of California if the proceeding is in California. 

 

  

 

  

[signatures on next page] 
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IN WITNESS WHEREOF, the parties have executed this Agreement effective on the day and 

in the year first set forth above. 

 

 

LICENSOR: (Only one of the following two entities must sign as Licensor) 

 

   ARIZONA GRAIN RESEARCH AND PROMOTION COUNCIL 

 

 

 

   By: ________________________________ 

    Signature of Chairman 

 

   ____________________________________ 

   Print name of Chairman 

 

OR 

 

   CALIFORNIA WHEAT COMMISSION     

 

 

 

   By: _______________________________    

           Claudia Carter, Executive Director                   

 

 

 

LICENSEE:    _____________________________________ 

    Print name of Licensee  

 

 

 

_________________________________________________ 

Signature of Licensee or Licensee’s authorized representative 

 

 

_________________________________________________ 

Print name of signatory 

 

 

___________________________________________ 

Address of Licensee 

 

___________________________________________  

Telephone number of Licensee 

 

___________________________________________ 

Email address of Licensee 
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ATTACHMENT A 

 
 
 
 

Standards to qualify as “Desert Durum” wheat (adopted by the Licensors on April 
10, 2012): 
 
 

 
1.  Desert Durum wheat grain must have been produced under irrigation in the 
desert valleys and lowlands of Arizona or California; 
  
2.  Such wheat must constitute at least 90% of the weight of a designated lot or 

cargo for it to be called Desert Durum. 
 




